April 14 1942

flon. Williaw mm'uall L AW L! BR AR\{
Senstor _ "

Pirst Speclal Sess 1on

Milteenth »49&1311“1"11?0 NA A““B“EY EE
State Houase - : ‘ '

Pnoenix, Avimaa
Dear Senator Kimball:

We are in racelpt of your lotter of Apr;l 16, 1942 in which you
ask in part* :

Ny will appreciste an opinion b wonr eariiest convens-
lence as te the sbtoatuy of the appoictionis bafcore the
Sorate st tids time, and whnether or not the nemes of
both NeBride and Rogors are belore tus Sonate for age
tion, and if not, wnich, if elithor of tham, 1s bofore
the Sencte for action.”

It arpssry from correspondonca betwoen {overnor Sidner P Juaorn
and #re Foul €. Eoefe, Irecidsnt of thie Senete, thet on Merch 11

lDél,-th@ rave of [re Io FPerle Mebride wes subidtted bo the Arinm
ne stete Zenate for cnufirration, as foliowa:

Mliarch
Eleventh .
1941l

Homorable paul €. Keefe
Présidont of the Senate.
Fifteenth Legislature
Phoonix, Arizon

Hy dear lLir. President:

1 have today newed I. Perle lie3rt of Pina County, a3 a je: hor
of the Inaubt i1al Commnission for thﬁ tern comiencling on tha atn
day of Jenuery, 1942, and ending on the 8th day of Januery, ¢048,

and herewlih avbmid hils name to your Honorablo ﬁod; for conf&r-
matione

S.‘..ncerel;-,’,

SIDNEY P. OLDORY
Governor

e OB
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Hone Willianm Kinbell ﬁ 2= o April 14 1942

You stats In your letier thab the nwie of lre. MebPride was tpangs
mitted during the closlng days of the Regular Seszion and +hnt
the seagion vwnp coneluded before any acblon was tolon on this
appolntinents Vo thereforo conclude that lire ielridets appointe
ment wos nsither approved nor yrejocteds

opy of o letier from Goveriior Osborn to Mre Paul

@ tdent of the Senabe, iu wideh the govermor atitompts
to canecel tho eprointamont of lre pelrideo as of tho howwy of 93350
Adile, Tuesday, Lprll 7, 1042, and nese live GJB, ROyors a3 o imense
ver of the industrisl Cowmitssion end asklng his conliruntlon of
the Senabe, whleh lotter is &s followd:

We alse have o
Ce Keelle, vrapl

IR« T

>

"Apell

Savankh
13 42

jjoviorahle Paul G, Foefs
fragideat

35 L S

nomery ol the State Senste

WMlteonth Lesislature, flrat Spsclel Seéssion
State louse - -

Gentlacens

Oon Mereh 11, 1541, I submittod $o0 your honcrable pody the nuno of
ls Porlo UeBrlde for confirmehion s a member of the Industriel
Comnission for the term commenclyng on ths eighth day of Janaury
1942, and eundlng on the eighth day of Jamuery, 1243,

The nenm wes submltted for he resgon that there would be an exjire
etlon of a term of a momber of the Industrial Gemilsaion belove the
reeting of the noxt Rexilar Seossion ol the Legialature, and ths fupe
thorefact thot wider decisicns of the Supromo Courd an anpolintes

Lo the Induatelel Comalssion cannot asswms the dutles of Lhe office
untll flrst corfirmed by tho Stote Senatae, This had been pointed
out by the cowrt and the appointive powor admondshad, in sueh cip-
cumsiances, to send the neme of such appointees to tho Scnnte fop
confirmation at the roguler sossion of Lie legialature proceding

the sxpiration of such terus. . ‘

Although- tha sbove montloned name was sent to the last Senate on

HMarch 11, 1941, end the Senate remnined in session until Haych
17th, ro cetion was taton,
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fon, Willlem Kimbell —  =3= . April 14, 1042,

In order to clecr the situntion, and In the Intercat of harszon i
T heve 8t this four of 9130 ALi., Tuesday, April 7, 1ludl, concole
Lo tie aopolintiont of I. Perle licBrido to bo a nombor of tho 7
Indugtried Cowy:lssion and witidraw his name from conglderation bJ
yaur bon cable hedy, and hove today named CJE. Rogors, of 1ava el
Counby, oo meobsp ot the Indugtrial Commission for the term ox _
piviag onn thie 80 dny of Jenuary, lunu, and how moy suom*t 1 8 name
to you and ask Lfor eor 1irwatlon. ‘ ,

Sincsrely,
(Signod) SIDIEY P, QuJJPV
' ' Covernonn"

Soebion 5E=901 of the arizona Code annoitated, 1032, as pertcins to
the sppointuent of meubers of the ;HLM"“fil C)Aﬁf“ 30n reaida o3
folluxa: o

"There 1o crected the Industrial Cunmdsslion of Arizona,
to Le compozed o threeo (3) Foubors to be avpolnted by
the Goverror, by and vith the advice of the Lenate, for
Cthe termi of egix (8) Janes & oo e
Efo eprorent from tils scction of the statote brat neithewr the
aror nor the Senste may slone enpolnt any nentor o Luo Iniuge-
rlel Cowrdission of Arizonue Beech sajpolntaent must be made, first,
y avpo intui1t of the Gov;ruor end, acchd.y, on¢y witlii thie sonsent
L the Sena e. '

o T E

odanw

75 Pac. (2&)

In the case of huuall voe Cull, Bl Ariz, 237,»248;

626, Y00, and reiteraled in \zauow ve Loeclkhort
G349, the Supremes Court of ouwr Stateo caid:

"The power exists In the Covernor and the Senato Jolntly
to apgpeint and confira & niember of the live steek sacltary
beoard, ond under the fseets of tiils cace such power eould
‘hava been exercised at any time aftoy Jouuwry 5, 193G,since

on thul date the Hunt term ended, Tho L&;islaturo wvas In

a regc;ar au@ three spoclal sauqicns during 1937, and at my
of such sesslons, no doubt, the Seonste weuld have caucurred
in pi z““tl‘f's seleotion bv tle Governor to guch officee .

Tho Legislature has made such cANCUITERCS necessary to a valid
ppclntﬂort to a regulor term as fixed by the statubte, and

&8 1t hia not besn obtained, gl“lntiff is not antitled to

tho aosaeaduon of tho office,"
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Hons Willimm Kinbell =4=  April 14 Lo,

In the matter beforo us, the Covernor has geen fi§'tonubmit the
n6nog of Lwe mow oy opproval LY tha Senntes Tne ¥irsy it TR
that of Nre Mebride waz not passed upon at the negular SeupLon .
end wag eblll hefore the Senste at the commonceront of the Pirad
Spoeial Locsion end ¢onld hove beon acted upon the £i 2t hour of
thig apecinl s2splon, LT ' ' : : .

The Covernor laber, os ko statod, "for the salte of harmony” abtempted

to withdraw the nwse of leDrids end s:bmitted the neme of iire logers

for contfirmatlons Under 4the lawp of Avlzonn wo are uneble to find
eny cutnerity for the Withﬂrnwal’orjdunCollaticn of a nawe once if
is subultted to the Senate for confirmation o rejeotlon wnkil that
body hng psssod upon tho noawmo o thn person appointed, o

Heliher do w03find any law op avthority to the efrfeet thnt the Cove

eravy way ol ntwe more thian one peruon of hils choics fep the cou=
firzstica er rejoction of the Soneice o

I 19 vrue tiawk tihe Qover.core snd tie JSenate must concur snd ggree
o ong porson, hut 1f the Govoernor aszpoints iwo or mors peroony it
3 corialady wlth ls gonsent 4P the szeniie dAn dts vlisden Cucosos

to conlizn slthor, '

Tile metior 18 of such vital Imporience,not only to the ixdividualg
couearned, but to the.ﬁt&ha,af‘érizoua,-that, rojardless oi whet
QLS

iaish wa~réuderrcrfwhat~&ctibn tiw Senate Liledy 1t no doubt, will
be carried to troe Suprone Courd for final dstermination. g

Dua vo the fagt that we have bsen unable te £4
In point on this prozosltlon, #nd in folrnes R
Senate, the paoglé‘of Arizona_andgthe_twé vitally interosbed percies,
and- for the resscng above sol forth, it 1s our opinloa shat the Jove
ernor oF Arlzonn has resmlarly nppointed both jire Melride and e
Ro:zawa tu’membnr&hip'o:’the‘lmduatriql-cémmiasion; that the na
both man aré‘naﬁ'proparly'bcfore‘tﬁe.Senate;,that the Sénasé»may
leyally econfir;m olti ’

hove wel Liwe necosuary legal requivcuents unde the lswa of the
State of Avlzoria, o ‘ ' , RS

Respectfully subndtted,
Jem sawwAY i
Artoriey CGeneral
EARE AXDERGLY o Wenmy rOrEY
Cpeelal scslastent ~ Asslatant Attorney Gensral”

U o T I
Aut NG, G C..Aer:;lo
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